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Introduction

Vatican City (Agenzia Fides) – To assist Holy Father in the difficult task of interpreting and implementing the norms of the Code of Canon Law. Church government is no easy task especially when points of reference are laws adopted by Church through the years of her long history. This is the purpose of the Pontifical Council for Legislative Texts: an important task which this dossier prepared by Agenzia Fides intends to illustrate. In piazza Pio XII in Rome we met the President of the Pontifical Council, Archbishop Francesco Coccopalmerio, who told us about the duties and aims of his office: «We could say that the Pontifical Council in recent years has been consolidated with  the elaboration and implementation of the new Code of Canon Law. The Pontifical Council assists the Holy Father in his duty to maintain unity and consistency with regard to Canon Law. The help we offer to the Pontiff is in four different forms: a. drafting new laws; b. verifying new norms for congruity with canon law; c. interpreting canonical norms; promoting understanding and practice of Canon Law. The first form of assistance is legislative. Of course the principal legislator of the universal Church is the Holy Father, but we assist him, intervening in two cases: in the case of a legislative fault or in the case of “outdated” legislation. In both these cases we express an opinion which we propose to the Pontiff for approval».

Structure, purpose and goals of the Pontifical Council

On 15 September 1917 with a Motu Proprio “Cum iuris canonici” (promulgated on 27 May 1917), Pope Benedict XV decided to institute the Pontifical Commission for an authentic interpretation of the Code of Canon Law. A Commission which existed until the creation, by John XXIII on 28 March 1963, of the Pontifical Commission for the Revision of the Code of Canon Law. The purpose was to prepare, in the light of the decrees issued by the Second Vatican Council, the revision of the Code promulgated by Benedict XV. Some years later, 11 July 1967, Paul VI instituted the Pontifical Commission for the Interpretation of the Decrees of Vatican II. The duties of this Commission were later extended to the interpretation of Holy See documents concerning the implementation of Council Decrees. John Paul II, 2 January 1984, with a Motu Proprio Recognito Iuris Canonici Codice instituted the Pontifical Commission for an authentic interpretation of the Code of Canon Law, charged with interpreting the canons of the new Code of Canon Law promulgated 25 January 1983 and the universal laws of the Latin Church. With the institution of this new Commission, the Commission for the Revision of the Code of Canon Law and the Pontifical Commission for the Interpretation of the Decrees of Vatican II ceased to exist.

The Pontifical Council for Legislative Texts came into being with the Apostolic Constitution “Pastor Bonus”, dated 28 June 1988. The Apostolic Constitution led to a complete rearrangement of the Pontifical Commission for the Interpretation of the Decrees of Vatican II with more extensive and articulated duties.

It is not easy to explain the work of the Pontifical Council for Legislative Texts. Information in this regard can be found at the Vatican web site (www.vatican.va). The activity of the Pontifical Council varies: interpretation, practical juridical assistance to other Holy See offices, examination of general decrees issued by bishops conferences, conformity assessment of laws and decrees issued by legislators and other activities which we will explore.

With regard to the task of interpretation, this concerns mainly Church law. The PC offers authentic interpretation, confirmed by papal authority, of universal Church laws, which apply to the whole of the Latin Church and laws common to the Eastern Catholic Churches. When authentic interpretation is not requested, the PC offers opportune and authoritative explanation with regard to the meaning of the norm, following traditional criteria contained at Canon 17 for the exegesis of a legal text. This explanation can take the form of an Explanatory Declaration or Note.

The second function of the Pontifical Council, technical-juridical assistance to other Curia offices is offered in two forms. The first, as stated in Pastor Bonus at article 156, consists in collaboration  «This Council is at the service of the other Roman dicasteries to assist them to ensure that general executory decrees and instructions which they are going to publish are in conformity with the prescriptions of the law currently in force and that they are drawn up in a correct juridical form.». The second function is to examine doubts with regard to the interpretation of universal Church laws, as well as specific matters of a disciplinary nature presented by other Curia offices to the Pontifical Council. For example the Pontifical Council has offered technical cooperation for the drafting of various texts: Directory on the Ministry and Life of Priests (January 31, 1994);  General Directory for Catechesis (August 11, 1997); «The collaboration of the non-ordained faithful in the Sacred Ministry of Priest (August 15, 1997)»;  «Ratio fundamentalis institutionis Diaconorum Permanentium»; «Basic norms for the formation of permanent deacons - Directory for the ministry and life of permanent deacons (February 22, 1998) »; Motu Proprio “Ad tuendam fidem”; Motu proprio “Apostolos Suos”; Motu Proprio “Misericordia Dei”, Instruction “Redemptionis Sacramentum”.

The third function of the Pontifical Council is to examine from the juridical aspect general decrees issued by Conferences of Bishops. The Council expresses an opinion in view of “recognitio”, or vision by the Holy See, taking into account two strictly juridical requirements: in keeping with universal Church laws and correctly formulated with regard to concept and language.

The fourth function is to assess conformity with the universal laws of the Church of special laws and general decrees issued by legislators inferior to the Supreme Authority.

Lastly the Council is involved in other activities with a special Papal mandate. On 25 January 2005 the Pontifical Council for Legislative Texts issued the Instruction Dignitas connubii to be observed by diocesan and interdiocesan tribunals in handling causes of the nullity of marriage (January 25, 2005), printed by the Libreria Editrice Vaticana in Latin, English, French, German, Italian, Portuguese and Spanish.

Other activities of the Pontifical Council include meetings with Bishops and contact with scientific institutions. The PC also keeps regular contact with all the Bishops' Conferences and with Catholic Universities all over the world.

International Symposium “Law in the life and the mission of the Church ”
On the occasion of the 20th anniversary of the Code of Canon Law, the Pontifical Council for Legislative Texts organised, with the approval and encouragement of the Roman Pontiff, an International Symposium held in Rome from 19 - 24 April 1993 on the theme « Law in the life and the mission of the Church». The scientific–pastoral intent of the Symposium was to highlight the potential of continual and vital connection between the Church's canonical science and her pastoral activity, keeping in mind the juridical-pastoral relevance of ecclesiastical government. The international nature of the Symposium was confirmed by the participation of about 400 experts in Canon Law from 47 different countries all over the world. The connection between the speculative and the practical- pastoral dimensions emerged with the presence of many members of the clergy including 30 bishops - representing 11 different Bishops' Conferences and a number of Holy See offices -, professors from 104 universities, and many judges and other Canon Law operators. The acts of the Symposium were later published by the Libreria Editrice Vaticana.

Simposium Internationalis “Evangelium vitae” and Law 

This Symposium jointly organised by the Pontifical Council for the Family, the Pontifical Council for the Interpretation of Legislative Texts and the Pontifical Academy for Life, was held in the Vatican in the Synod Hall 23 - 25 May 1996, with the participation of some 400 lecturers and researchers, ( jurists, moralists, biologists and philosophers) from more than 200 different universities and cultural institutions in 36 different countries. The encyclical “Evangelium Vitae” revealed the close connection between «culture of life» - to protect human life and the family - and the « world of Law », and in strict terms between bio-ethics and bio-law. This close connection was the motivation which led to this international and interdisciplinary Symposium.

The Symposium reflected first of all on the incidence of the principal doctrines sanctioned by the encyclical “Evangelium Vitae”, in the judiciary world, in relations between Morals and Law, in the actual understanding of Law, its teaching at university and in the correct content of national and international laws, in view of safeguarding the dignity of the human person and basic human rights, first of all the right to life (first two conferences). Another 17 papers covered a variety of subjects ranging from juridical order, positive and natural law, rationality of laws and legality of political orders, democracy and the culture of fundamental rights, taking various aspects of this matter into consideration. 

The Symposium approved 15 Conclusions addressed to the general public but in particular to men and women experts in juridical and bio-ethic matters, active in the university world and in structures of social-political life (parliament, law courts, government).

The Acts of the Symposium were published by the Libreria Editrice Vaticana in 1997.

Academic Day “Twenty years of canonical experience. 1983-1993”

“Twenty years of canonical experience. 1983-1993” was the title of an Academic Day held on 24 January 2003  in the Vatican Synod Hall, organised by the Pontifical Council for Legislative Texts to mark the 20th anniversary of the promulgation of the new Code of Canon Law.

The Academic Day, in the wake of what happened during a similar event held in 1983 an International Symposium Ius in vita et in missione Ecclesiae, operated in that dimension of study and promotion which, in keeping with the modern understanding of the duties of Roman Curia offices, would seem to have become indispensable for the proper implementation of the Apostolic See's mission of service to the whole Church.

The Day, academic in method and arrangement but also directly connected with proper exercise of ecclesiastical government, was an opportunity to assess twenty years of canonical experience (1983-2003) in view of ever deeper understanding of the importance of Canon Law from the ecclesiological and pastoral points of view and better understanding of Church Law in order to guarantee intra-ecclesial justice and communio.

The event was attended by circa 600 qualified experts in Canon Law from Italy, other countries of Europe and elsewhere in the world. The conjunction between the speculative and practical-pastoral dimensions was seen with the presence of bishops and employees of Roman Curia offices, as well as judges, chancellors, Rota lawyers, professors and students from Pontifical Universities in Rome.

The programme, drafted by a small scientific-organising committee, focussed on seven main topics treated in morning and afternoon sessions with reflection on twenty years of experience of the new Latin Code of Canon Law and prospects for the future.

The activity opened with an address by the then secretary of state Cardinal Angelo Sodano, and a prolusion by Archbishop Julián Herranz, then president of the Council. This was followed by  lectures on various questions by Deans of Canon Law Faculties at the Roman Pontifical Universities: Il CIC del 1983 in prospettiva storica [The 1983 CIC from the historic perspective] (Mons. B. Ferme), Il Diritto Canonico e il Magistero di Giovanni Paolo II [Canon Law in the Magisterium of John Paul II ] (P. G. Ghirlanda S.J.), La legislazione universale post-codiciale [Universal legislation post-Code of Canon Law] (Don P.G. Marcuzzi SDB), Il ruolo della scienza canonistica nell’ultimo ventennio [The role of canon law science in the past two decades] (P. V. De Polis C.S.), Pastorale e Diritto nella Chiesa [Pastoral care and Law in the Church] (Don E. Baura), Il Diritto Canonico nell’ambito del matrimonio e della famiglia [Canon Law in the ambit of marriage and the family] (P. N. Schöch O.F.M.), I processi e le sanzioni al servizio della giustizia ecclesiale [Trials and sanctions at the service of Church law] (P. F. Ramos O.P.). 

The morning session was crowned with an audience granted by His Holiness Pope John Paul II in the Sala Clementina, during which the Holy Father encouraged the participants to realise " how much remains to be done in the present historical circumstances to consolidate a true juridical-canonical culture and an ecclesial practice that respects the intrinsic pastoral dimension of the laws of the Church.".

To ensure that the valuable reflection undertaken during the event would not be lost, the Pontifical Council for Legislative Texts arranged for the publication of the Acts of the Academic Day to provide bishops, scholars and operators in the field of Canon Law with a useful tool for doctrinal reflection and pastoral activity and also further implementation of Vatican II and new Evangelisation. The Acts were published by the Libreria Editrice Vaticana in 2003.

Study Day “ Canon Law in the life of the Church. Investigation and prospects in the light of recent Papal Magisterium ”

“ Canon Law in the life of the Church. Investigation and prospects in the light of recent Papal Magisterium ” was the title of a Study Meeting held on 24 and 25 January 2008 in the Synod Hall in the Vatican, organised by the Pontifical Council for Legislative Texts to mark the 25th anniversary of the promulgation of the new Code of Canon Law. The participants, about 900, included scholars and experts from all over the world and from the Roman Universities.

Besides the celebration of an anniversary, the aim of the Meeting was to promote reflection on the juridical experience of the Church in the past twenty five years.

The main purpose was to give an overall picture of the normative development provoked by the Code of Canon Law at different levels in the life of the Church– universal, regional, diocesan – and to asses the operativeness of the Church's Latin juridical norms.

The Libreria Editrice Vaticana published a volume containing the acts of the meeting, the address given by the Holy Father, the prolusion and welcoming address to Benedict XVI, given by the Council's president, Archbishop. Francesco Coccopalmerio, the intervention on the part of Cardinal Tarcisio Bertone secretary of state, and addresses on the themes of the meeting delivered by seven Cardinals: Il Codice di Diritto Canonico e il successivo sviluppo normativo, by Cardinal Julián Herranz, President emeritus of the Pontifical Council for Legislative Texts; Accettazione e operatività del diritto canonico nei territori di missione. Confronto culturale e limiti tecnici, by Cardinal Ivan Dias, Prefect of the Congregation for the Evangelisation of Peoples; Legge Universale e produzione normativa a livello di Chiesa particolare, di Conferenze episcopali e di Concili particolari, by Cardinal Giovanni Battista Re, Prefect of the Congregation for Bishops; Spontaneità della carità: esigenze e limiti delle strutture normative, Cardinal Paul Josef Cordes, President of the Pontifical Council «Cor Unum»; L’insegnamento del Diritto Canonico dopo la promulgazione del Codice del 1983, by Cardinal Zenon Grocholewski, Prefect of the Congregation for Catholic Education; Vita consacrata e struttura normativa. Esperienza e prospettive del rapporto tra norma generale e statuti propri, by Cardinal Franc Rodé, Prefect of the Congregation for Institutes of Consecrated Life and Societies of Apostolic Life; Rigidità ed elasticità delle strutture normative nel dialogo ecumenico, Cardinal Péter Erdö, Archbishop of Budapest and President of the Consilium Conferentiarum Episcopalium Europae (CCEE).

Of particular interest an address by Cardinal Tarcisio Bertone, on La legge canonica e il governo pastorale della Chiesa: il ruolo specifico del Pontificio Consiglio per i Testi Legislativi which illustrated the instrumental function of the Roman Curia and in detail the unique role of the Pontifical Council for Legislative Texts specifying its activities – assistance to the Supreme Pontiff with regard to legislative duties, authentic interpretation of canonical norms, guarantee correct application of church law– and means of operation.

Volumes published or in the process of publication 

To promote better understanding of the subject the Pontifical Council issues volumes for the study at the scientific level of Canon Law.

Five volumes have been already published:

“Editio Princeps del Codex Iuris Canonici Fontium annotatione et Indice analythico–alphabetico auctus. 

Congregatio Plenaria diebus 20–29 octobris 1981 habita” (last stage of preparation for the new Code of Canon Law CIC). 

“Ius in vita et missione Ecclesiae”: the acts of the international symposium mentioned above. 

“Editio Princeps del Codex Canonum Ecclesiarum Orientalium” complete with Fontes. 

“Evangelium Vitae e Diritto”: the acts of the international symposium mentioned above.

“Vent’anni di esperienza canonica: 1983-2003”: the acts of the academic Day to mark the 20th anniversary of the promulgation of the Code of Canon Law.

“Dignitas connubii. Instructio servanda a tribunalibus dioecesanis et interdioecesanis in pertractandis causis nullitatis matrimonii”.

“La legge canonica nella vita della Chiesa. Indagine e prospettive nel segno del recente magistero pontificio”: the acts of the Study Day to mark the 25th anniversary of the promulgation of the Code of Canon Law.

Other publications in advanced stage of preparation for publication: acts on the project “Lex Ecclesiae Fundamentalis” useful for scholars and operators of Canon Law and for a better understanding in general of constitutional canon law and the text of the CIC and the CCEO; a collection of explanatory notes of the Pontifical Council on questions which are not really dubia iuris – and therefore do not require authentic interpretation –, but nevertheless express the need for better knowledge of the laws in view of correct application.

Communicationes magazine
Communicationes magazine, published every six months, is widely read and appreciated at various levels of church government and organisation, and by Canon Law scholars, students and operators (judges, lawyers etc.).

Besides information on the activity of the Pontifical Council, the magazine reports on Acts and Documents of the Apostolic See of particular juridical importance.

The magazine publishes the acts of the Pontifical Council for the Revision of the Code of  1917, to facilitate the work of researchers in the various stages of the preparation of the new Church law as requested by Vatican II. It is especially useful for students who intend to write a thesis on the subject and to connect it with the development of the present Code of Canon Law.

In 2008 the magazine started publishing  the acts of the Pontifical Commission for the Revision of the Code for Eastern Catholic Churches.

Communicationes is sent as an ecclesial service on the part of the Council to the members of the College of Cardinals, to the prefects and presidents of the Congregation and pontifical councils and respective libraries. It is also sent to Bishops' Conferences in exchange for local Bishops' Conference information Bulletins.
Interview with Archbishop Francesco Coccopalmerio, 

President of the Pontifical Council for Legislative Texts

Archbishop Coccopalmerio, please tell us how the Pontifical Council for Legislative Texts came to exist. What are its duties and functions in the Church?

We might say that the Pontifical Council was consolidated in the years in which the present Code of Canon Law was drafted. The Pontifical Council helps the Holy Father maintain unity and consistency in canonical order. Our assistance to the Pontiff is articulated in four forms: a. help with the drafting of laws; b. verification that norms are in keeping with the Canon Law in force; c. explain canon law; d. promote knowledge and practice of Canon Law. The first sort of help is legislative. The legislator of the universal Church is obviously the Holy Father, but we assist him. We intervene in two cases mainly: when there is a legislative fault or in the case of an “outdated” law. In both these cases we simply propose our opinion which the Pope then approves or does not approve.

What is the actual meaning of 'interpreting' the canons of Canon Law?

Interpretation means explanation. We explain existing laws, and sometimes make them more specific. We prepare authentic interpretation (we propose a new law which the Holy Father corroborates), or a doctrinal interpretation (this has only the authority of our Council). The latter explains the law and its application. And, as I said, it is a statement issued by our Council.

And the verification of legislative texts…?

What we do is to ensure correct application of canonical norms. When a Holy See office formulates a new norm, we make sure the norm is in keeping with universal Church law and is expressed in the correct juridical form. We examine the text in view of a correct application. When a conference of bishops issues a general decree (as foreseen at Canon 455), the decree requires “recognitio” by the Holy See, and in this case we are asked to examine the text with regard to congruity with universal Church law and correct juridical form. Moreover legislators of inferior order,  individual diocesan bishops for example, may also promulgate laws for the respective dioceses. If there is any doubt with regard to the legitimacy of such a law, at request we verify congruence with universal Church law. We intervene when we consider that a certain law has been neglected or in the case of some practice contrary to universal Church law. In these cases we inform the competent curia authority.  

The Pontifical Council actively promotes better understanding and practice of Canon Law. How do you undertake this important task?

Our Council intends to use every means to foster better knowledge and practice of Canon Law. In this sense we hope to organise our own Documentation Centre. A Centre to promote a better understanding of Canon Law, to help diffuse knowledge of laws issued by bishops' conferences and other legislators. There exists already (partly published) documentation on the history of codification (Latin and Eastern Catholic). We would like to see all publications on canonical doctrine reviews, monographs, theses, etc., available. We would like this documentation to be available here at the Pontifical Council.

The Pontifical Council has its own magazine, Communicationes: what are its goals?

Communicationes was first published in 1969. First circulated to promote knowledge of the progress of revision of the Code of 1917, it has become a useful means of making Canon Law better known. It is published every six months and its contents include normative documents issued by the Holy See. This means canon law experts have no need to search elsewhere for the latest Holy See norms. It also publishes the acts relative to the revision processes of the Latin Code and the Eastern Code as well as explanatory notes issued by our Council.

What other tools have you in mind?

We are considering the preparation of a vademecum, with explanatory notes and formulas, in view of correct application of Canon Law in Catholic dioceses all over the world. 

Our last question is about the Vatican and Italian law. Recently we heard that the Vatican City State would no longer be subject to Italian law. Was this not already the case? Or is it something new?

With the new Vatican law on the source of law, nothing has changed compared with the homonymous law promulgated in 1929. Then, as today, it was impossible to insert, as it is logical, a general reference to any future law which might be passed by an Italian legislator, without knowledge of the contents. The Vatican is a sovereign state. In this sense it has always had its own laws. Of course, if the Italian government were to pass a law which the Vatican considers useful, then, once examined, the law may be included in Vatican law. However, other Italian laws may not be adopted by the Vatican either because they do not apply to such a small entity, or they are unnecessary, or of no use, considering the special nature of Vatican City State.
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